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who had " agreed to buy " goods within section 9 of the
Factors Act, 1889, and that Butler had, accordingly,
acquired a good title. The Court concurred in the
opinion that the Act had been passed to meet that very
kind of case.
In the case of Helby v. Matthews (;/) (which is the most
frequently cited case in connection with hire-purchase and
should be studied with care with reference to the topic
now being discussed), the agreement differed in essential
particulars.
The owner of a piano agreed to let it on hire, the hirer
to pay a rent by monthly instalments of zos. 6d. It was
provided that the hirer might terminate the hiring by
delivering up the article to the owner, but in that case the
hirer was to remain liable for all arrears of hire. It was,
however, provided that if he paid the instalments until
the sum of £18 iSs. od. was paid, then the piano was to
become his property, but until then it remained the
property of the owner. (It is to be observed that the
hirer did not agree to pay the sum of £18 i8s. od.) Before
the payment of all the instalments the hirer pawned the
piano and the owner brought an action against the
pawnbroker claiming its return.
It was decided that he was entitled to succeed ; that
the hirer was under no legal obligation to buy, but had
merely an option to do so, and that in consequence he had
not " agreed to buy goods" within the meaning of
section 9 of the Factors Act, 1889, and the pawnbroker
was not protected by the Act and was wrongfully detaining
the piano from the true owners. In other words the
Common Law position applied. The pawnbroker could
get no better title than the hirer could give him and the
hirer could give none. He had repudiated the agreement
by pledging the piano, an act which entitled the owner to
its immediate return and the pawnbroker could not be in
any better position.
In the course of his judgment, Lord Herschell said (o) :
(») [1895] A.C. 471 ;   3 Digest 93, 245.
(o) At p. 475.

